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: Concept of Mata’a in
Siamic Legal Discourse

/erses 236, 240, 241 in Chapter
nd verse 4¢ napter 33.

anic verse 241 Chapter Il “For

ced women maintenance (should be

- provided) on a reasonable (scale). This Is
~ a duty on the righteous.”



hapter Il: “Thus doth God
signs to you: in order that

. may underst

d we have indeed made the Qur’an
y to understand”

\ O e 121 Chapter Il the Qur’an states
- “Those to whom We have sent the Book
study it as it should be studied; they are
the ones that believe therein”




| view on Mata’a
nr 0ls of thought
itemporary lamic Scholars

‘= Use of Mashagah, Darura and
- Takhayyur



% art 2: India

jon 488 Criminal

)cedure Code later amended and
actions 125-128 CR PC dealt with
ment of post-divorce

Intenance

= Shah Bano vs Mohd Ahmad Khan
AIR 1985 SC945



—

lintenance after divorce only
hin the Iddat period. After the
expiry of lddat the husband is not
bound to pay maintenance to his
wife”.



B < ‘ " " "
PDanial Latifi vs Union of India,

)imposes two distinct duties on
2 husband,;

1) to make a reasonable and fair
provision for the divorced wife

2) to provide maintenance for her.



Pakistan

arriage and Family Laws

ts should have jurisdiction to order a
Intenance to his divorced wife for the
1e remarried.

large number of middle aged women who are being
d without rhyme and reason should not be thrown
streets without a roof over their heads and without
eans of sustaining themselves and their children. Of
It would be open to a matrimonial court to refuse to

' sanction any maintenance if the woman is at fault”.

= Reinterpreting the Shariah “as no progressive legislation is
possible if Muslim assemblies remain onIy Interpreters and
blind adherents of ancient schools of law”.



Pakistan Law and Justice
Commission
Ift, consolatory gift or

ovisions of Mata'a are In force In
lous other Muslim countries
N o

a’nic revelations are neither time
Space limited but universal and

eternal ....a need for fresh ljtehad on

current and emergent issue



souncil of Islamic Ideology

oility of awarding post-divorce

ntenance on the Aulia or the

atives of the wife and in their

ance on the state

sed to accept payment of Mata’'a

\ eI the expiry of Iddat

‘®m Imposing any such obligation on the
husband would be against Shariah.




akistan Law and Justice
Commission 2009

= Draft bill Muslim Family Law
(Amendment)Act 2009



' Bangladesh

s Shamsun NaharBegum 4MLR

Quran in light of various Qura’nic verses the court

“held “maintenance is applicable not only for the
Iddat period, but also for the rest of Shamsun

Nahar Begum'’s life, unless she marries again.”



overruled by the Appellate
e Supreme Court of

ting gift” falls under the category of a
tary act, and cannot be judicially
rced.

@ On basis of section 2 of the Muslim
Personal Law (Shariat) Application Act, 1937,
no change could be made to Muslim Personal
law, and the husband was liable to pay
maintenance only during the Iddat period.



T

?Jre : Concluding Observations

) 'vism can bring social change

clusive approach which includes looking
at the wider Islamic principles of justice,
falrness and compassion vis-a-vis
constitutional norms and commitments
under international human rights treaties.



1ensive, well-informed and
exposition of judicial activism

d creativity in the interpretation and

dlication of Muslim Family law in South

Sia is necessary and important, both in

S Own right as a social study and as a

mean of understanding and addressing

the problems arising out of confrontation

between traditional and modern values'.
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